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ABSTRACT: In order to be issued, administrative acts must come from persons with 

competence, which gives them the right to adopt or sign such documents.  

The issue under consideration in this article concerns both unilateral administrative acts 

and collective administrative acts.  

The legal force of an administrative act is given by the competence conferred by law to the 

collective body entitled to adopt that document or to the civil servant to whom such 

competence is conferred by law.  

In the case where either the collective body that will adopt the administrative act or the civil 

servant having such competence acts on the basis of a mandate that is limited in time, their 

competence shall be attributed only for the duration of that mandate. Any administrative act 

adopted, issued, signed by a collective body or by a public official outside the time covered 

by the aforementioned mandate, respectively after its expiry, is unlawful and therefore struck 

by absolute nullity.  

Although resolving these issues does not pose any particular problems, in practice the courts 

have proposed contradictory solutions, which generated this study.  
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In this article we want to analyze the way in which the President of the Competition 

Council in this case exercised his powers after the expiration of the mandate by which he 

was appointed. 

Thus, we mention that he was appointed, for a second term in this position, by Decree 

no. 301/5 March 2015 published in the Official Gazette of Romania no. 157 of 5 March 

2015. 

According to art. 15 para. l from Law no. 21/1996 of competition, republished, with 

subsequent amendments and additions, the Plenary of the Competition Council is a 

collegial body and consists of 7 members, as follows: a president, 2 vice-presidents and 4 

competition advisors. The appointment of the members of the Plenary of the Competition 

Council is carried out by the President of Romania, upon the proposal of the Advisory 

Board of the Competition Council, with the approval of the Government and after hearing 

the candidates in the specialized committees of the Parliament. The rejection of a 

nomination can only be done on the condition of presenting the reasons on which it is 
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