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ABSTRACT: Parental authority is a set of rights and duties that concern both the person 

and the property of the child and belong equally to both parents.  

As regards the exercise of parental authority, the rule is that established by Article 503, 

paragraph 1 of the Civil Code, in the sense that parents exercise together and equally 

parental authority.  This study aims to analyze the institution of parental authority, with 

emphasis on situations where parental authority can be exercised exclusively by one of the 

parents, as reflected in current legislation as well as in judicial practice. 
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The current Civil Code defines in the article 483 parental authority as the set of rights 

and duties that concern both the person and the property of the child and belong equally to 

both parents. The parents exercise parental authority only in the best interests of the child, 

with respect due to the person, and associate the child with all decisions that concern him, 

taking into account its age and degree of maturity.  

The rule as regards parental authority is enshrined in article 503, paragraph 1 of the 

Civil Code according to which parents exercise together and equally parental authority.  

The current regulation has thus established the principle of joint parental authority to 

enable parents to remain, despite their separation, actively and effectively associated with 

all important decisions relating to health, education and care, the formation and recreation 

of their common children, and which thus constitute an ideal to attain (Daghie, 2013).  

However, there are also exceptional situations where only one of the parents exercises 

parental authority. 

Thus, under the assumption of the parent receiving legal advice, the guardianship court 

may decide that the rights and duties in respect of the child's property are exercised only 

by the other parent. When the protected person exercises parental authority alone, the 

guardianship court decides, depending on the circumstances, on the continuation of the 

exercise of parental authority or the institution of guardianship over his child. 
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