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ABSTRACT: The legal institution of the presidential ordinance, both in Italian civil 

procedural law and in Romanian civil procedural cod, enjoys a wide applicability and a 

versatile character, covering various areas of law. If in Romanian civil procedural law, the 

legal situations that this institution may give birth in judicial practice, often remain without 

response and analysis in existing doctrinal studies, one of the reasons for this paper is to 

carry out a comparative study between the regulations of the two institutions, namely both 

in Romanian civil procedural law and in Italian civil procedural law. 
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1. PRELIMINARIES 

 

The presidential order is seen in the doctrine, either as a special procedure or as a 

request for a lawsuit initiating the special procedure, or as a court decision by which 

interim measures are taken in case of emergency (I. Leș, 2020). 

The institution of the presidential ordinance is part of what is widely called in the 

literature the provisional jurisdiction, but this does not mean that the procedure itself is 

broken by the requirements of art. 6 para. 1 of the European Convention on Human Rights  

„the right to a fair trial” (C. Chainais, 2020). 

 ”Final decisions in the provisional procedure must be in accordance with the 

requirements of a fair trial”2, until this decision, the ECHR refused to argue the need 
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