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ABSTRACT: The subject of this paper is to analyse the practical implications of the 

establishment of the International Criminal Court, seeking to identify the legal obstacles to 

the proper functioning of this institution. In terms of substantive law, the need to incriminate 

the offence of aggression and the offence of using nuclear weapons in national legislation is 

highlighted. In terms of procedure, the article deals with aspects of the ne bis in idem 

principle, the problems and specificities of gathering the evidence needed to prove war 

crimes and crimes against humanity, as well as possible conflicts between the legal 

principles of the judicial systems of the States Parties to the Statute of the International 

Criminal Court, in particular between the principles of Anglo-Saxon law and those of 

Romano-Germanic law.  
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There is no doubt that crimes against humanity, genocide and war crimes, by their scale 

and consequences, are at the upper limit of the most serious criminal offences. The 20 th 

century is rightly said to have been the century of genocide, and this claim is covered by 

the aftermath of the two world conflagrations, the Holocaust, the use of nuclear weapons, 

the war in the former Yugoslavia, the civil massacre in Rwanda, and, more recently, the 

genocide in Darfur/Sudan1, to mention but a few of the most serious events of this kind. 

The 21st century continues in force the series of aggressions against humanity, the headline 

being the war on the territory of Ukraine unleashed by Russia, without neglecting, 

however, the treatment applied by the Communist regime in Beijing to the Muslim 
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