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ABSTRACT: The study outlines - from a practical perspective - the criteria according to 

which a subjective civil right can be distinguished from a civil liberty. Indirectly, a 

theorization of the concept of civil freedom is made in a context in which the Romanian 

doctrine - older or more recent - gives preference to examinations related to subjective 

law. 

It is observed that there is a rich concern for this field but the offered solutions are 

extremely diverse and, especially, contradictory, which can disrupt the solutions of the 

practice that occur in complete uncertainty. 

Therefore, a model is suggested; the truly significant distinctions between a subjective 

right and a liberty are verified only in a civil liability mechanism in which - according to 

pre-established criteria - the judge selects the preferred legitimate interest, contained in a 

right or a freedom; and the selection criteria must be sought in the inappropriate behavior 

of the perpetrator of the conflicting right and freedom. 
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1. PREMISES  

 

The exercise of current practical activities has given us an unexpected finding: 

subjective civil rights are the favorites of detailed doctrinal analyzes and this to the 

detriment of the concern to examine the applied content of the concept of civil freedom. 

This preparatory statement, however, requires an explanation: we do not claim that 

the notions of liberty or civil liberty have not enjoyed over time or at present the 

preoccupation of doctrine or practitioners; we note something else: the liberty was not 

examined from the perspective of the subject of civil law as the holder of prerogatives, 

powers, which would result from the admission of the idea - otherwise valid and applied 

- that he - the subject - is a bearer of liberties, civil liberties. 

For this reason, the debates on liberty, with the species of assertion of liberty
1
(Albu, 

1933),(Pătulea, 1997) (Stoica & Babiuc , 1995) (Stătescu & Bârsan, 2008) (Beleiu, 2007) 

have been - mainly - the object of philosophical studies
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(Ilie, fără an), (Berlin, 2010) of 
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