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ABSTRACT: According to Law no. 36/1995 on notaries public and notarial activities, the 

notary public is invested to fulfill a public interest service and has the statute for an 

autonomous function. The present study aims to analyze the responsibility of the notary 

public in the light of the jurisprudence and actual legal provisions, in comparison with 

other legislations. 
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1. INTRODUCTORY CONSIDERATIONS 

 

The notary public plays a role of maximum importance in the society, being involved 

in the significant life moments of the individuals or legal persons: the purchase of a 

house, the conclusion of a matrimonial agreement, the divorce, the settlement, the 

drafting of the will, the succession debate, the drafting of the companies’ articles of 

incorporation or of other legal persons, as well as the legal documents regarding changes 

in their structure. 

The notarial activity is realized by the public notaries through notarial acts and 

notarial legal consultations, being invested to perform a service of public interest and 

holding the status of an autonomous function
1
. 

The notary public performs a series of notarial acts and procedures, some of them 

bearing a special legal complexity
2
, and others requiring a more formal involvement

3
. 

While performing their own activity, the notaries public have the obligation to verify, 

in order to prevent litigation, that the acts they instrument do not include clauses contrary 

to the law and the good morals. They also have the obligation to ask and to make sure the 
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1 Article 3, para. 1 of Law no. 36/1995 of notaries public and notarial activities republished in the Official 
Gazette no.  237 of 19 March 2018. 
2 Such as authentication and writing of documents with legal content, at the request of the parties, the notarial 

succession procedure, fiduciary activities, the divorce procedure, according to the law, the issuance of the 
European Certificate of Succession, the liquidation of the estate liabilities, with the agreement of all the heirs, 

the issuance of executory titles. 
3 Such as the certification of certain facts, in the cases provided by the law, the legalization of the signatures on 
the documents, the legalization of the translations, the issuance of duplicates from the acts that he has prepared. 


