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ABSTRACT:The arbitration has an international character, if it arises from a legal 

relationship with a foreign element.  

The foreign arbitral award is any award rendered in a domestic or international arbitration 

in a foreign State and not considered a national decision in Romania. 

The article reviews the effectiveness of a foreign arbitration award, namely the recognition 

and enforcement of such a ruling in Romania. 

The foreign arbitral award, rendered by a competent arbitral tribunal, benefits in Romania 

from a probative force in respect of the facts it ascertains. 
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1. PRELIMINARIES 

 

Arbitration is an alternative jurisdiction with a private character. According to Article 

1111 of Civil Proc. Code, an arbitral dispute in Romania is considered international if it 

arises from a private law relation with a foreign element. 

In essence, international trade law relations are defined in terms of their international 

character by means of two criteria: a "subjective" criterion, and another of "objective" 

nature. According to the subjective criterion, the parties of the legal relationship, legal or 

natural, must have their registered office, their domicile or habitual residence in different 

States. According to the objective criterion, it is necessary that the commodity, the 

service, or any other good that is the subject of the legal relationship, to be in an 

international circuit, that is, the good crosses at least one border in the execution of that 

legal relationship. (Deleanu, 2013) 

In order to be international, an arbitral dispute must meet the condition that at least one 

of the parties did not have their domicile or habitual residence at the time of the 

conclusion of the arbitration agreement, respectively, their registered office in Romania. 

The defendant must not be domiciled or have the registered office Romania. Moreover, 

both parties can to be in the same situation. Consequently, international arbitration is 

accessible for both natural and legal persons. (Păncescu, 2013) 

After taking of evidence, the arbitral tribunal renders the award, which may settle the 

dispute in its entirety or partially, unless otherwise stated in the arbitration agreement. 
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