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ABSTRACT: According to a recent decision (issued on 30 May 20181), the Romanian 

Constitutional Court intervened by resolving a prospected constitutional conflict, occasion 

which determined mutations in one of the powers of the Head of the State provided by the 

Romanian Constitution (appointment/revocation of Prosecutors - Article 94 letter c) and 

Article 133 para. 1 of the Constitution of Romania republished). It is not the only 

intervention of the Constitutional Court in Romania that configures/reconfigures the 

institution of the Head of State. In this paper, we intend to address only those decisions 

issued by the Constitutional Court in the exercise of its powers to resolve the constitutional 

conflicts between authorities (Article 142 letter e) decisions of the Romanian Constitution, 

which, in our opinion, have the greatest impact in terms of reconfiguring the position of the 

President of Romania, and tangentially the reconfiguration even of the type of government 

and the political regime. 
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1. INTRODUCTION 

 

The state can not be conceived without a Head, however symbolic it may be 

(Iorgovan, A., 2005, p. 283). The Head of State’s institution is related to the very 

nascency of the state because it originates in those leaders of larger or smaller human 

communities, elected or imposed leaders, depending on circumstances and conjunctures. 

Today, the institution of the Head of State is closely linked to the type of government. 

The defining features of the Head of State institution and its relations with the legislative 

power form into criteria for the classification of the types of government (Apostol Tofan, 

D., 2006, pp. 51-53) and even of the political regimes. 
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1 Decision of the Constitutional Court no. 358 of 30 May 2018 on the request for settlement of the legal conflict, 

constitutional in nature, between the Minister of Justice, on the one hand, and the President of Romania, on the 
other hand, published in Official Gazette of Romania no. 473 of 7 June 2018. 


