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Abstract: "Responsibility" means, on one hand, responsibility for your acts and actions, 

and, on the other hand, liability for the consequences of your acts and deeds. Our approach 

starts from the second point, where there is a moral, ethical, deontological, legal, material 

liability, etc. Legal liability intervenes where the law provides or jurisprudence establishes. 

It is natural to resume the notion of responsibility to legal liability and this shall be based 

only on law or jurisprudence. Everything lies in the extent of liability, meaning, will we be 

the followers of the Law of Talion, or the measure must be a reflection of a necessary social 

and human balance? In criminal law is called punishment, in administrative-

contraventional law, sanction. Who gives society the right to apply the rules of deprivation 

of liberty for the acts and deeds of an individual? In this context, Montesquieu states that 

"any punishment that does not derive from an absolute necessity is tyrannical." By means of 

this study, the authors ask the questions and try to answer to the proposed theme. 
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1. INTRODUCTION 

 

We do not know, we do not understand or maybe we didn’t think if there is an 

assumed right of the society to punish? Or for what would you punish? How far can this 

right of punishment go? If at the beginning of mankind the chief of the tribe, the king of 

the polis, the voyvode was considered the "anointing" of God, and divinity gave him the 

right to punish in his name (?), what he did after the appearance of the written 

Constitution of America 1787, of the fundamental freedoms 1789,1792,1793, when the 

human rights and freedoms were plenary, the punishment, the divine sin remained to be 

maintained in the social existence. But do you ask yourself what is the illicit act that gives 

birth to the right of society or even the obligation to apply it? "Every moment of our life 

is, in fact, driven by a system of values." (Simone, 1941) Law is a rational matter, or it 
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