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ABSTRACT: The individual labor dispute has as its object the exercise of certain rights or 

the fulfillment of obligations arising from individual and collective labor contracts or from 

collective agreements and employment relationships of civil servants, as well as from laws 

or other normative acts. The present study aims to analyze some controversial situations in 

judicial case law in the field of individual labor disputes, some of them generated by 

Constitutional Court Decisions or preliminary judgments on certain legal issues. 
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1. INTRODUCTIVE CONSIDERATIONS 

 

The employee’s dismissal decision
1
 must comply with a number of requirements under 

the law regarding its content. Thus, the dismissal decision is communicated to the 

employee in writing and must contain a number of elements
2
. 

Any irregularity in the dismissal decision entails a sanction of absolute nullity, a 

sanction which is expressly provided by Article 78 of the Labor Code. 

The present study aims to analyze whether the invocation of absolute nullity in the 

employee’s complaint is or not subject to a peremption period, in which case the judicial 

practice in this matter will be analyzed, which for that matter has expressed different 

points of view on this aspect. 
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1 According to Article 58, para. 1 and 2 of the Labor Code, the dismissal of the employee represents the 
termination of the individual labor contract by the employer’s initiative and may be ordered for reasons related to 

the employee or for reasons not related to the employee. 
2 Provided by Article 76 of the Labor Code, according to which, the dismissal decision shall be communicated to 
the employee in written form and must contain: a) the reasons for the dismissal, b) the period of notice on 

dismissal; c) the criteria for determining the order of priorities, according to Article 69 para. (2) letter d) only in 

the case of collective dismissal; d) the list of all the available jobs in the unit and the period in which the 
employees will opt to take up a vacant job, under the conditions of Article 64. 


