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ABSTRACT: The ne bis in idem principle finds its reflection not only in the criminal law, 

as we are quick to believe, but also in other branches of law such as administrative law, 

more precisely in the field of administrative legal liability. The approach to the subject is 

general, however it seeks to raise the interest in establishing a fair relationship between the 

national law and the law born out of the application of primary, secondary or 

complementary legislation that form the European law. 

Undoubtedly, the actuality of the subject is reflected in the jurisprudence of the Court of 

Justice of the European Union and the European Court of Human Rights, which is binding 

on the national law in what concerns its application. 
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According to Article 46 of the European Convention on Human Rights, ratified by 

Romania
1
, the final judgments of the Court are binding on the Contracting Parties, and 

they must fully comply with them and with the interpretations given regarding the 

compliance of the authorities of a State with the regulated rights and freedoms protected 

by convention. By the Treaty of Accession to the European Union
2
, Romania also 

committed to comply with the legislation of the Union, starting from the Constitutive 

Treaties (TEU, TFEU), the primary, the secondary or the complementary legislation. 

The non bis in idem principle is usually associated with the criminal procedural law as 

a result of Cesare Beccaria’s statement with a value of dogma in the Dei Delitti e delle 

Pene, also found in Article VIII of the Declaration of Human Rights and Citizen of 1789, 

but aslo approved in the Constitution of 1793. At least formally, this principle - no one 

can be twice tried for the same offence - is placed in the scaffold of modern criminal 
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1 Ratified by Law no. 30/1994 on the ratification of the Convention for the Protection of Human Rights and 

Fundamental Freedoms and Additional Protocols to this Convention, published in the Official Gazette no. 135 of 

31 May 1994 
2 Signed in Luxembourg on 25 April 2005. 


