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ABSTRACT: If arbitration is to be regarded as a swift dispute resolution instrument, then 

the difference between the state courts procedure and the arbitral procedure must reside, 

primarily, in a more effective and speedier way of taking evidence, since taking evidence is 

the most time consuming of all the phases of a litigation. This paper examines the extent to 

which the Romanian Lawmaker have met such requirements of taking evidence, when 

providing new arbitration rules in the recently adopted Code of Civil Procedure. 
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1. INTRODUCTION 

 
Arbitration is considered as being a modern and efficient way to solve disputes that 

arise out of construction, conclusion or performance of various civil or commercial 

contracts. Such generally accepted assertion is based on a long time internationally 

accumulated experience that recommend arbitration to be preferable to the state 

jurisdiction, taking into account its well-known and largely promoted characteristics: 

simple procedure, short terms and cost effectiveness.  

Arbitration, as any other dispute resolution mechanism, is based on a procedural 

structure that encompass different phases, out of which the taking of evidence is, by far, 

the nexus that links the entirety of the procedural threads. Unfortunately, it is, also, the 

most time consuming procedural activity that encumbers the efficiency and costs of the 

procedure – concepts that the litigating parties endear so much. 

Therefore, in order to promote the arbitration, both the lawmaker and the permanent 

arbitral institutions are expected to continuously improve their regulations in regard of the 

proficiency of taking of evidence, designing new and adequate instruments to speed up, 

simplify and reduce the cost of this procedure.   

The Romanian lawmaker, adopting a new civil procedure code
2
 (NCPC) has given a 

revised shape to Book IV of the code, entitled “On Arbitration”; the regulation of arbitral 

proceedings brought by NCPC is, in this aspect, very close to that of the departed Code of 
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2 Law 134/2010 regarding the Civil Procedure Code that came into force in 15 February 2013, as thereafter 
amended. 


