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ABSTRACT: The institution of the international commercial arbitration is continuously
expanding, preferred by the majority of the business parteners worldwide as a way of
resolving their ongoing issues. Although arbitration is characterized by flexibility, cer-
tain fundamental principles which ought to be respected, are provided by most legislations
and statutes of the arbitration institutions. The purpose of the study is to analyze these
principles, as provided by internal and international regulations.
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Unlike the French Civil Procedure Code, which refers expressly to the principles
governing the civil proceedings when speaking about arbitration procedure1, pursuant to
art. 358 par.1 of the Romanian Civil Procedure Code, arbitration is governed only by
three fundamental principles : the equality of the parties, the right of  defense and the
principle of contradictoriality.

The necessity of complying with these rules is also provided by art. 6 of the Arbitration
Rules of the International Court of Arbitration, under the sanction of nullity.

UNCITRAL model law2 expressly states the necessity to comply with the principle
of equality of the parties alone3. This principle is found in the majority of the national
laws4. Also, pursuant to art. 15, pct. 2 of the Rules of the International Arbitration Court in
Paris, the arbitration court must act in a fair and impartial manner, ensuring that each of
the parties has an effective possibility to present his case.
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1 Art. 1460 of the French Civil procedure Code. See http://www.lexinter.net/NCPC/l’instance_arbitrale.htm
2 United Nations Commission for International Trade Law (UNCITRAL in English and CDNUCI in French) was
established in 1966 and its purpose is to ensure the harmonization and the progressive unification of the international
trade law, especially by passing new international conventions, law models and uniform laws. UNCITRAL has 36
members, chosen by the General Assembly in such a manner that they represent different geographic zones
around the world and the main economic and legal systems. See http://www.uncitral.org.
3 Art. 18 of UNCITRAL model law.
4 Art. 18 of Australian Law on International Arbitration, art. 26 of the Egyptian Law on Civil and Commercial
Arbitration no. 9/1997.


