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ABSTRACT: Romania’s EU membership implies for the national authorities the
obligation to find means and methods for modernizing the state. This obligation implies,
mainly, the harmonization of national legislation with the terms and conditions provided
by international treaties, in order to realize public works with European financial
sources. Within this framework, government activity witnessed a series of legal
provisions on expropriation that does not satisfy the exigencies of present times.
Thus, regarding this topic, new regulations entered into force (or will be adopted in
the future). These special regulations affect the general legal regime of the right to
property. 
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1. THE PRESENT LEGAL FRAMEWORK OF EXPROPRIATION

Expropriation for public utility is one of the most severe interferences (legal
interference) that can affect private real property. Scholars sustain that expropriation is
not only a simple limitation1 of the right, but it equals with a loss of the right2.

Expropriation is regulated by art. 44 para. 3 of the Constitution that provides that
„Nobody will be subjected to expropriation, only for a cause of public utility, established
in accordance with law, with e just and prior compensation”. In the application of this
constitutional provision, Law no. 33/1994 on expropriation was enacted3, law that provides
the procedure for expropriation in order to satisfy a double fold purpose: the transfer of
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1 “Exproprierea reprezintă o limitare a conţinutului normativ al dreptului“ -  Ioan Muraru, Elena Simina Tănăsescu,
Drept constituţional şi instituţii politice, vol.I, ed. a 12-a, Ed. All Beck, Bucureşti, 2005, p.177.
2 Valeriu Stoica, Drept civil. Drepturile reale principale. Vol. I, Ed. Humanitas, Bucureşti, 2004, p.363; Corneliu
Bârsan Drept civil. Drepturile reale principale,ed. a 3-a, Ed. Hamangiu, Bucureşti, 2008, p.57. In  favor of this
argument is the fact that the New Code of Civil Procedure is regulating expropriation at the Title called „the
extinction of the property right“.
3 Published in the Official Journal of Romania no. 139 of 2 June 1994.


