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ABSTRACT: This study proposes to perform a short presentation of the limits in which
the externalization of the public activities may be performed in a few representative
countries in the Romano-German law system (France, Germany, Spain, Italy) and the
Anglo-Saxon law system (Great Britain). Although, in principle, the public activities
that involve the exercise of sovereignty (justice, police, army) cannot be performed by
the private sector, we will observe that the are different nuances from country to country.
Finally, the compared analysis is exploited in the Romanian law through legislative
(lege ferenda) proposals.
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1. INTRODUCTORY CONSIDERATIONS
The externalization (outsourcing) of the administrative functions is defined in the

French doctrine as being “the entrustment of the exploitation of an activity by a public
authority, temporarily and in exchange for a fee”1 or “an administration instrument that
allows a public organization to delegate certain non-strategical functions, previously exerted
by it, to the exterior services provides”2. In Italy the externalization was defined as “a complex
contractual report designated to the acquisition by an exterior supplier, through a medium
term contract, of services previously performed through internal public entity means”3.
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