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ABSTRACT: The testimony of the witness is among the most common pieces of evidence in 

criminal proceedings. Although scientific evolution has considerably expanded the field of 

evidence, the deposition is and will remain essential to justice, as the direct human 

perception of the events contributes to the reconstruction of the fact, and during the hearings 

decisive and even previously unknown information or details can be discovered. Due to the 

frequency with which this evidence is used, the institution of the witness must enjoy a 

comprehensive regulation that gives it adequate protection. As a rule, the witness is called 

before the judicial bodies to give statements, which is why in the past it was not admissible 

a refusal on his part to report on the facts in connection with which he was summoned. If the 

witness had some information that could have prejudiced him in the sense of self-

incrimination, he was put in front of an impossible situation to tell the truth thus contributing 

to his own incrimination, or to commit the crime of perjury. Of course, this situation goes 

against some basic principles in criminal procedural matters, an aspect that led to a 

regulation of the witness's right to remain silent and not self-incriminate, which was 

enshrined in most legal systems. 
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1. INTRODUCTION 

 

Since ancient times, the main pillars in the discovery and proof of the facts incriminated 

by the criminal law have been people, more specifically their statements about the events 

directly perceived by their own senses. Although, nowadays, the scientific investigation 

gives a certainty of the revealed facts, the witnesses remain indispensable in the process of 

administration of justice. 

The witness's statement is a genuine means of evidence in the Romanian criminal 

process, being one of the oldest means of evidence that has retained its usefulness to this 

day. The deposition as a whole, reveals to the judicial bodies information that contributes 

to the discovery of some crimes, to the identification of the perpetrator, including the 
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