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ABSTRACT: Law no. 140/2022 regarding some protection measures for people with 

intellectual and psychosocial disabilities and the modification and completion of some 

normative acts introduced a new paragraph in the content of the Civil Code in book V, title 

IX, chapter IX, section 2, § 31, including articles 20291 - 202910, entitled Provisions 

regarding the protection mandate. 

The protection mandate is the one given by a person with full exercise capacity for the 

situation in which he would no longer be able to take care of his person or manage his assets. 

The protection mandate can also be given by the adult who benefits from judicial advice, 

with the consent of the legal guardian and with the authorization of the guardianship court. 

The present study aims to analyze this new institution compared to other institutions as well 

as in the context of the protection measures related to the elderly. 
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By Decision no. 601/2020 on the exception of unconstitutionality of the provisions of 

article 164 paragraph 1 of Law no. 287/2009 on the Civil Code, republished, as amended, 

published in the Official Gazette of Romania, part I, no. 88 of 27 January 2021, The 

Romanian Constitutional Court found the non-compliance of the provisions of article 164 

paragraph 1 of the Civil Code, which established that the person who does not have the 

necessary discernment to care for his interests, due to alienation or mental debility, was to 

be placed under a judicial ban, with the constitutional provisions contained in article 1, 

alin. 3, article 16, alin. 1 and article 50, as interpreted in accordance with article 20, alin. 

1, and in the light of article 12 of the Convention on the rights of persons with disabilities. 

Considering the obligation of the legislator to agree the provisions found to be 

unconstitutional with the Decision of the Constitutional Court no. 601/2020 and with the 

provisions of the Constitution of Romania, republished, through a wide-ranging legislative 

intervention in the field of civil law protection measures that can benefit individuals with 

intellectual and psychosocial disabilities, which involves the creation, in common law, but 

also special law, of legal instruments of support and protection appropriate for these 
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