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ABSTRACT: From our point of view, in accordance with the current regulation of C. proc. 

civil1 action, it represents the practical means, created by law and made available by law to 

the holder of a subjective right, for realizing this right and includes all the procedural means 

provided by law for the recognition or realization of that right, as well as for ensuring the 

defense parties in the process. 

The investigation of the trial regulates the procedure followed before the court for the 

preparation of the debate on the merits of the trial. During the procedural investigation, the 

court's obligation to resolve the exceptions invoked by the parties or which it can invoke ex 

officio is also found. 

The article analyzes the characteristics of procedural exceptions in the civil process because, 

analyzing the rules of procedural law, we found that certain proposals of ferenda law are 

required, the introduction of articles that expressly regulate the characteristics of 

procedural exceptions. 
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1. PRELIMINARY 

 

Procedural exceptions represent the means of defense by which, as a rule, the defendant 

pursues, without denying the existence of the subjective right, the delay of the judgment 

or the rejection of the action. No civil process can be conceived without respecting the 

right to defense, as a fundamental right, and among the instruments for concretizing the 

right to defense created by positive law, the exception occupies a very important role. 

Judicious management by the court of the institution of procedural exceptions can 

undoubtedly lead to the resolution of the lawsuits in a much shorter term, saving both 

litigants and the judicial system from the agglomeration of pending cases (Suciu, 2012). 
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1 Law no. 134/2010 regarding the Civil Procedure Code was published in the Official Gazette of Romania, Part 

I, no. 485 of July 15, 2010, republished in the Official Gazette of Romania, Part I, no. 545 of August 3, 2012 and 
republished in the Official Gazette of Romania, Part I no. 247 of April 10, 2015. 


