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ABSTRACT: This study analyzes the preliminary question procedure as an 

essential legal mechanism for ensuring the uniformity and consolidation of 

European Union legislation. The analysis of the manner of referral to the Court of 

Justice of the European Union aims to establish the importance of delimiting the 

situations that entitle the national court to formulate a preliminary question, from 

the situations in which it is obliged to do so. As a novelty, the impossibility of limiting 

the right of the national court to request the establishment of the manner of 

interpretation or the validity of European Union law was affirmed in the recent 

jurisprudence of the Court. At the same time, from the perspective of the legal effects 

of the preliminary decision issued by the Court of Justice of the European Union, it 

is imperative to analyze its binding effect, as well as the moment from which it 

produces its effects, and last but not least, the possibility of considering these 

decisions as judicial precedent. 
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1. PRELIMINARIES 

 

The preliminary ruling is an essential legal mechanism for the uniform application of 

European Union legislation, contributing to the development of law and the correct 

interpretation of European normative provisions. In this sense, according to the provisions 

of art. 19 para. 3 let. b) of the Treaty on the European Union and art. 267 of the Treaty on 

the Functioning of the European Union, the Court of Justice of the European Union has 

exclusive jurisdiction to rule on preliminary questions asked by national courts regarding 

the interpretation of treaties; the validity and interpretation of acts adopted by the 

institutions, bodies, offices or agencies of the Union. 

The preliminary ruling can be defined as the jurisdictional instrument by which the 

national courts of a member state can request, or as the case may be, have the obligation 

to request, the Court of Justice`s competition in order to rule on the interpretation or 

validity of the legal acts of the European Union. Being a non-contentious procedure that 

essentially contributes to the correct interpretation of the provisions of European 
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