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ABSTRACT: By the Constitutional Court Decision no. 601 of 16 July 2020 on the exception 

of unconstitutionality of the provisions of article 164, paragraph 1 of the Civil Code was 

admitted the exception of unconstitutionality and it was found that these legal provisions are 

unconstitutional. Considering the obligation of the legislator to agree the provisions found 

to be unconstitutional with the Constitutional Court Decision no. 601/2020 and with the 

provisions of the Constitution of Romania, Law no. 140/2022 on some measures of protection 

for persons with intellectual and psychosocial disabilities and amending and supplementing 

some normative acts was adopted. The present study aims to analyze how the former 

institution of the prohibition of the natural person has been reconfigured in the normative 

act to come into force on August 18, 2022, compared to the regulation of the institution of 

the prohibition. 
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By the Constitutional Court Decision no. 601/2020 the exception of unconstitutionality 

was admitted and it was found that the provisions of article 164, paragraph 1 of the Civil 

Code are unconstitutional. 

The considerations of that decision have shown that the deprivation of a person’s 

capacity to exercise and the exercise of that capacity through a guardian is a particularly 

serious consequence of the prohibition of a person.   

Thus, from the way in which the measure of putting under judicial prohibition is 

regulated by article 164, paragraph 1 of the Civil Code, it does not follow that it concerns 

the total lack of discernment of the person in relation to the multitude of interests he may 

manifest in the various areas of life. 

However, although the person concerned may manifest a conscious will in a particular 

area, by putting him under judicial prohibition he loses his capacity to exercise. Although 

the Convention on the Rights of persons with disabilities establishes that a protection 

measure is established taking into account the existence of different degrees of capacity, 
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