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ABSTRACT: The medical and the legal fields are sciences between which the causal
relationship can sometimes be difficult to identify for lay people. In a context in which
globalization is a phenomenon, the populations are aging, in addition the difficulties
created by the pandemic period, so the medical services are increasing exponentially
compared to these conditions, therefore the medical staff is facing more and more
situations in which medical malpractice is invoked.
Incuring the medical liability of the doctor and of the employing unit is
justified by the regulation in the Romanian Constitution of the right to health, but,
equally, they must be offered professional independence through the compulsory
insurance of professional medical malpractice, also meant to protect the patient.
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The right to health care is a fundamental right, expressly regulated in the content of
art.34 para.1 of the Romanian Constitution 1. Therefore, the Romanian State, through its
institutions, must effectively ensure the realization of this right through all the levers at
its disposal.
Regulated as a right-claim, at the heart of the medical process through which the
health of Romanian citizens is protected, is the medical staff, and the constitutional
guarantee of the right to health justifies the liability of the medical staff in case of errors.
However, as the possibility of making mistakes is extremely high in professions that
involve a high degree of risk, as happens in the medical field, there is a need to create a
balance between the constitutional imperative to protect the health of the citizen and the
need for medical staff to carry out independently and comfortably its activity. In this
context, and in close connection with the provisions of art.34 para.3 of the Romanian
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The Romanian Constitution amended and supplemented by the Law on the revision of the Romanian
Constitution no. 429/2003 published in the Official Gazette of Romania no. 758 of October 29, 2003 approved
by the national referendum of October 18-19, 2003 and entered into force on October 29 2003, the date of
publication in the Official Gazette of Romania of Romania of the Decision of the Constitutional Court no. 3 of
October 22, 2003 to confirm the result of the national referendum.

