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ABSTRACT: The article represents a brief analysis of the effectiveness of the judicial act 

by referring to the necessity of establishing a judicial truth. In establishing limits for the 

determination of judicial truth, the article examines the prevalence of the notion of rule of 

law, the rigor of applying the rules of procedural or material law, the implication of equity 

in judicial matters and the need to establish a correspondence between factual truth and 

judicial truth. 
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1. IN PURSUIT OF THE TRUTH  

 

The Law consists of compulsory provisions that mean to regulate certain aspects of 

life and the purpose of the law is to be applied to particular cases as they arise from facts 

occurring in the society. When a judicial conflict emerges between two parties that have 

opposite interests, it is often the duty of a judge to solve the conflict by applying the law 

to the circumstances of the case. Therefore the law is regarded to be an endless series of 

judicial rulings (Georgescu, 1942, pg. 9-10) 

When an individual addresses himself to a judge, it is to demand a decision; and that 

decision must relate either to a matter of fact or to a point of law. In matter of fact the 

question is, whether the judge shall hold the fact stated to him to be true or not; and in 

that case, the decision can have no other foundation than evidence. The duty of the judge 

is, to collect all the proofs on both sides, in the best form possible; to compare them; and 

to decide according to their proving power. Thus, the art of procedure is in reality nothing 

but the art of administering evidence. (Bentham, 1825, p. 2) 

In reaching a solution, the judge must successfully establish the circumstances of the 

case quaestio facti and then to apply the law quaestio iuris. The first stage can be done 

either intuitively through directly perceiving the facts, or rationally, by deducting an 

unknown fact from a known one. (Georgescu, 1942, p. 11) 

Most of the times, the judge cannot arrive by itself to a conclusion through perceiving 

the effect on his own propriis sensibus. There are only three cases in which the judge 

directly perceives the crime or aspects of the crime and these are: (1) the personal 

inspection on the scene; (2) the conclusions of an expertise, given the fact that the expert 
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