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ABSTRACT: It is observed that the criminal norm is vaguely expressed and practical
formulas are offered for a systemic interpretation.
A thesis with practical consequences is defended: criminal liability with repressive effects
has no purpose in itself; it is a form of complementary liability, of punishing some
recognized subjective civil rights; the purpose of criminal repression is not to destroy the
subjective civil right, but to protect it; for this reason, any procedure for prosecuting a
legal person must identify and define the subjective rights that are functional under the
organization of a subject of collective law and protect them; in order to avoid errors, the
interpretation of the uncertain criminal law will be made only in order to fulfill this social
purpose.
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1. PROBLEMS OF CRIMINAL LEGISLATION
The criminal liability of the legal person has been and remains a controversial
doctrinal issue that poses practical problems.
The institution is briefly regulated; problems arise and accumulate, in the end, with
appropriate responsibilities, at the expense of those who apply the rules. 1
The atypical situations that appear in practice leave the impression of a regulation
not integrated in all legal institutions; the confusion of those who apply the criminal rule
is also increased by the fact that in a relatively short period of time, the rules have been
modified - in their wording - on an essential element 2; in the first version, it was
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Article no 135, paragraph 1 of the Criminal Code provides: "the legal person, except for the state and public
authorities, is criminally liable for the crimes committed in the performance of the object of activity or in the
interest or on behalf of the legal person"; this, after, in advance, article no 19/1 paragraph 1 of the old
Criminal Code provided: "legal persons, except the state, public authorities and institutions that carry out an
activity that cannot be subject to private law, are criminally liable for crimes committed in the performance of
the activity or in the interest or on behalf of the legal person, if the deed was committed with the guilt
provided by the criminal law "
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The old regulation is from 15. 07. 2006, Law no. 278/4. 07. 2006, regarding the amendment and completion
of the Criminal Code, published in the Official Journal, Part I, no. 601/12. 07. 2007; the new regulation

