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ABSTRACT: Intellectual property laws seek to secure and enforce the rights over the 

creative outcomes of the mental capacity of human being. The regimes of intellectual rights 

take on multifarious social and economic functions most significant of which is holding the 

balance between social benefit and the right holder`s benefit meanwhile not impeding the 

ambition for further creativity. Tough, the promotion of creativity demonstrates a universal 

objective of IP laws; legal scholarship tends to abstain from elaborating this phenomenon. 

Yet, beyond any doubt, the cognition of creativity is equally important as intellectual 

property law and policy making in order to go beyond the generic statement that IP laws 

aim to promote creativity. This study, therefore, aimed at describing the creativity notion 

within the legal context in consideration of various psychological, social and economic 

perspectives. The study, in this way, seeks to discuss outstanding theories as to the 

justification of intellectual property rights and their relevance to existing IP regimes. 

Secondly, to mention the general perception of creativity and the nature of creative 

activities on the basis of contemporary businesses and industries. Finally, in a bigger 

picture, we tend to illustrate the impact that IP laws figure over creativity. 

 

KEYWORDS: intellectual property, creativity, justification theories of IP rights, 

promotion of creativity 

JEL CODE: K 3 

 
1. INTRODUCTION   

 

Intellectual properties (IP) are roughly explained as products of intellectual efforts of 

human-being. In this manner, both literary/artistic works and inventions originated from 

creative thinking. In today`s world artistic and inventive creativity, thus, advancements 

intellectual property field puts an indication to the development level of countries. 

Intellectual property sphere demonstrates the main area through which the law seeks to 

motivate and regulate human creativity (Mandel, 2011). Evidently, novelty in both 

literary/artistic works and inventions requires a certain level of creativity as an 

antecedent, hence, IP laws should promote, and certainly should not impede, creativity 

(Mandel, 2011). Promotive impact of intellectual property laws on creativity is often 

mentioned by legal scholars, indeed, promoting creativity is perceived as a function of 

intellectual property laws. Concordantly, several legal texts and substantive laws of 

different countries also convey, thus acknowledge, this very function. For instance, the 

United States Constitution equips the law-making body, namely the Congress, with 


