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ABSTRACT: This paper deals with the problem of the celerity of the criminal trial, from 

the perspective of the institution of preliminary chamber, seen by the legislator as a 

solution for delaying the resolution of cases. Although this was the initial purpose for 

introducing this filter-stage, the judicial practice shows that, for the most part, the 

preliminary chamber does not solve, and even hinders, this problem of celerity. The paper 

deals with the problem of the impossibility of eliminating this stage, of the deadline in 

which the case is resolved in the preliminary chamber, as well as the possibility of sending 

the case back to the prosecutor's office even after the trial begins. 
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One of the important principles of the criminal process is the principle of operability, 

also known as speed or celerity. Although it is not expressly provided for by the law, it 

responds to the purpose of the criminal trial, which consists in finding out in time the 

facts that constitute offences. (Mateut, 2007) Although it has been recognized as an 

unwritten principle of the criminal trial in Romania, however, one of the most numerous 

convictions of our state at the Strasbourg Court are those for the long duration of trials. 

Since the date of its first judgment, which ruled on the violation of the right to a fair 

trial in the light of the unreasonable duration of the decision in the case Pantea against 

Romania1, the Court has issued more than 200 similar decisions. The period 2005-2014 

was the most significant for Romania in the field of convictions for excessive length of 

trials, as the number of convictions increased excessively. Currently, approximately 500 

pending applications concern violations of Article 6 in this respect. The Court held that 

all national legislative changes make only an assertion of the reasonable length of the 

proceedings without the existence of a national legislative measure that would effectively 

enforce this principle (DragosCalin, 2014). 

The new Criminal Procedure Code was seen as a response to the deficiencies of the 

Romanian criminal procedural system, which led on the one hand to numerous 

convictions of our state at the European Court of Human Rights, and, on the other hand, 
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