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ABSTRACT: All the treaties concluded between the Member States, as well as the 

multitude of normative acts issued by the institutions and bodies of the European Union 

have given birth and created the Union law. In addition, the CJEU's decisions have a 

crucial role in the development of the law. This study explains the role and mission of the 

Court of Justice of the European Union where the silence of the treaties intervenes, as well 

as the power of its decisions. 
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The Court of Justice of the European Union is, at European level, the "engine" that 

has determined the creation and development of general principles of law. The 

importance of judicial practice is also felt in the formation of national and European law, 

contributing, through normative support, to the continuous development of the law. 

(Chivu, 1978) 

 Jurisprudence represents the third side of a triangle, along with doctrine and 

legislature, having a major implication in the development and interpretation of law, 

often filling in a legislative gap. 

The jurisprudence, in general, shows Professor Mircea Djuvara, "many times realizes 

the law differently than the strict letter of the law, the custom or the doctrine." (Djuvara, 

1995) It should be mentioned that not in all legal systems the judicial practice is 

considered a source of law and, respectively, not always it is recognized as a principle. 

European law, however, is at the center of the CJEU's jurisprudence, which is more 

of an interpretative source than a creative one, in the sense that the Court's main role is to 

interpret the law, and only secondly to create new rules. 

Making a brief comparison, in our system of law, the judge has the role to apply the 

law, and not to create the law. According to art. 5 paragraph 2 and 3 of the Code of Civil 

Procedure “No judge can refuse to judge on the grounds that the law does not provide, is 

unclear or incomplete. If a case cannot be resolved neither on the basis of the law, nor 

on the custom, and in the absence of the latter, or on the basis of the legal provisions 

regarding similar situations, it will have to be judged on the general principles of law, 

taking into account all its circumstances and taking into account the requirements of 

equity." 
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