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ABSTRACT: In the European Union the main tendency in the tax policy is fighting against 

the tax evasion, tax avoidance, fighting against the harmful tax competition. The tax 

avoidance appears in the harmful tax competition too, and the digital companies - like 

Google, Apple, Microsoft, Amazon, are often employing it.The digitalism is very important 

for the economy, it has a lot of good in it, but it can be harm also. One of the most 

dangerous side is the aggressive tax planning which is connected with the tax avoidance. 

There are new ways and forms of the digital tax avoidance like “Double Irish with Dutch 

Sandwich”, or the “Hidden offshore” tax structure which cause double non taxation. The 

European Union is trying to tackle the tax avoidance and aggressive tax planning with their 

legal instruments. The OECD BEPS document and the Anti tax avoidance Directive 

(ATAD), and the Commission’s measures fight off the digital tax avoidance. In this study I 

point out the problems and new structures of the aggressive tax planning by the digital 

companies, and analyze the legal instruments against it.   
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1. INTRODUCTORY THOUGHTS: NEW TENDENCIES OF TAX 

COMPETITION AND AGGRESSIVE TAX PLANNING OF THE DIGITAL 

COMPANIES 

 

The process of harmonizing direct taxes in Europe had been slower and had begun 

later than indirect tax harmonization. Its results emerged only in the 1990s: for example, 

the Council’s “Directive on Parent Companies and Subsidiaries”, “Fusion Directive”, or 

the ECOFIN Council’s soft law called “Code of Conduct on Business Taxation” 

(COUNCIL, 1997) (WATTEL & TERRA, 2012). The reasons for this lagging and late 

reaction are practical. First, the object of the regulation, which is the taxation of 
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