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ABSTRACT: The present study aims to analyze the enshrined provisions on the typologies 

of companies with legal personality regulated by the Law no.31/1990. The provisions under 

consideration would not be considered “novel” and have been widely debated in the 

doctrine. The novelty lies in identifying, within these norms, the ways in which the 

disposition principle is manifested as principle of material law. Revealing the constants of 

manifestation and the limitations of this principle in corporate law outlines a new 

perspective for applying the regulations on companies. The perspective focuses on freedom / 

the right of associates / shareholders to associate, organize and carry out their business 

according to their own means and interests, within the limits set by the legal norms in the 

matter. Hence, the center of gravity in applying the corporate regulations is shifted from the 

restrictive perspective to the non-restrictive perspective. 
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1. INTRODUCTION 

 

Corporate law as an integrated part of the vast field of private law is coordinated by 

rules and principles that are specific to the economic / commercial activity and its 

professionals as enshrined in the Civil Code. 1 

One of these principles that govern private law and, implicitly, the matter of corporate 

law is the disposition principle. We deem appropriate for this to be formally recognized as 

such, more precisely as a principle of substantive law by reference to the principles of law 

as defined by Popescu et al (2016, p.68) and criticized by Dogaru (2018), alongside the 

other principles expressed by the provisions of the Preliminary Title, Chapters I - III of the 

Civil Code, namely: the principle of the general application of civil law (art.3), the 

principle of priority application of international human rights treaties (art.4), the principle 
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1 Civil Code was republished in the Off. Gazette, Part I, no.505/15.07.2011, consolidated version on 31.12.2018, 
hereinafter called Civil Code.  

 


