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ROBOTICS, RIGHTS AND LIABILITIES
JURIDICAL PROSPECTS OF INTELLIGENT MACHINES
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ABSTRACT: The idea that automated machines, that is the automata, could somehow
imitate and in some cases replace human activity, found fertile ground in the literature of all
time. At the same time, science, in a wide sense, was fascinated by the same suggestions,
finding stimuli to deal with areas traditionally assigned to science fiction.
From the last decades of the last century, with the emergence and evolution of electronic
computing and with the development of digital planning through the production and the
increasingly performing use of powerful algorithms, the robotics from the field of science
fiction passed systematically to be of interest not only of the theoretical and applied
research, but also of economics, law and the thus defined social systems.
Positive law, understood as a deontic rule, until recently has maintained a certain distance
from automation issues, dealing solely with normative responsibility and possible damages
arising from the production, trade and use of automated or technological machines,
including computer devices and their necessary software.
Indeed, in the Italian legal system the issue is dealt with in different ways for what regards
the attribution of liability, because there is no specific legal rule for intelligent machines.
Here some questions rise that are closely related to the evolution of learning machines.
At European level, the matter is currently covered by EU Product Law and the Machinery
Directive.
The European Parliament's resolution of 16 February 2017 on recommendations to the
Commission on civil-law rules on robotics, indicates on the one hand that no time must be
lost to legally regulate the use of robots both in industrial activities and in private life ,
while on the other hand it has opened a new chapter on robotics, by placing it directly in a
European legal order called to legislate (de jure condendum) on essential profiles to see to
what extent robotic actions affect human rights, provoking non predictable effects.
On this basis, Parliament calls the Commission to adopt one or more legislative proposals
on this matter, indicating the need to address liability issues as a core issue.
The legal aspects referred to concern robot rights and the reflection on the legalization of a
new legal personality: the electronic person. The areas particularly affected by robotics are
eHealth, Communication, Transport, Public Administration.
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Traditional and next generation robotics do raise legal, ethical, economic and social issues
for the formation and work of the new generations that require regulatory action.
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1.

INTRODUCTION

The possibility to free people from their physical workload has been considered in all
epochs one of the biggest aspirations of humanity. This utopian strain has always been
accompanied by constant attempts to realize ideal applications by studying and producing
devices able to carry out typical human activity through automation. This means, the
production of machines, at various levels of evolution, capable of autonomous
movements, and able to perform work in substitution of man or to assist him.
Over time, automata have often been produced for leisure or to stir astonishment, but
people were always aware to deal with devices, objects, “things” 1.
From half of the last century the issue of automatic devices powerfully enters in the
imaginary collective through the production of a literature of science fiction whose
protagonists are robots. Here the representation of a future society emerges, in which
machines reach levels of autonomy and intelligence equal if not superior to that of man.
Even science has been moving in the fifties of the XX century, conceiving fields of
research on artificial intelligence and on cybernetics in a period in which computer
sciences and binary computing of information were introduced. At that point robotics
started to become known beyond the small circle of scholars and specialists.
This ferment, the amazing affirmation and diffusion of computer sciences and
telematics, as well as the realization of gradually more developed autonomous and
intelligent devices (robots) are influencing strongly the evolutionary process of all sectors
of society, not only occidental, and contribute to the activation of what we currently call
the information and communication society and the society of knowledge.
In this way economics have been able to achieve global markets in which digital
services join traditional commodities while the traditional medium of communication of
the social system “economy”, the monetary system, has passed from an analogical and
material state to an electronic (Sica, et al., 2005), digital and virtual one up to recent
acquisitions as crypto-currency2 and blockchain3, and their latest developments4.
1

From a conceptual point of view, it should be noted that modern robots are designed and built with a specific
purpose; generally they are used to replace or enhance manual work in all operations where there is a
convenience in doing so. The automata were instead designed and built for pleasure. Although there are
examples where was the money obtained from their exhibition or sale, it is clear that the main purpose of robots
inventors was to fulfill a wish or desire to surprise and wonder, maybe the desire to fulfill a dream. Even from
this point of view, more than ever, automata are not the ancestors of industrial robots. On the other hand, it
seems significant that their time is over, almost entirely, to the nineteenth century. See (Battifoglia , 2016)
2
A cryptocurrency is an equal exchange, digital decentralized the implementation of which is based on the
principles of cryptography to validate transactions and currency itself generation. Like any digital currency, this
makes it possible to make online payments securely. The crittovaluta best known is Bitcoin (BTC), born in
January 2009, protocol-based proof-of-work, is the first criptocurrency by value, the first to be known en masse,

