Curentul Juridic – Juridical Current
2018, Vol. 72, No. 1, pp. 78-87

MEDIATION AS AN EFFICIENT WAY OF SAVING
PUBLIC MONEY
Bogdan FLOREA
ABSTRACT: The prudent use of public money is an imperative for all public authorities as
they are responsible for the good management of the funds entrusted by citizens. Public
resources must be used wisely not only when public authorities engage in contracts or other
financial operations, but also when they are engaged in a dispute.
Mediation as an alternative dispute resolution method in administrative and fiscal conflicts,
is preferable to taking the matters to court. Accepting mediation in conflicts involving rights
that parties may dispose of, may be a proof of public authority’s lawfulness and could also
represent a saving of public money.
Mediation used to prevent or defuse an administrative conflict should be a priority to public
authorities. The invitation to mediation is likely to meet the features of preliminary
complaint in administrative disputes involving rights that parties may dispose of.
The procedure in cases of administrative and fiscal mediation should be similar with the
procedure established for mediation in criminal cases, where the judge may suspend the
court procedure for a maximum period of three months, when a contract of mediation is
presented.
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Administrative law deals with relationships both within the field of public
administration activity but also conflictual relations of the administration with those
administered, so we may distinguish between relations of active administration and
administrative litigation (Lazăr 2016, Public Finance Law, p. 107).
In terms of active administration, public authorities must exercise great caution when
engaging in contractual relations or other agreements that involve public money. In other
words they must proove efficiency when using public funds in achieving public
procurement and sector procurement as required by Art. 2 para. (1) of Law no. 98/2016 on
public procurement and art. 2 par. (1) of Law no. 99/2016 on sectoral acquisitions. The
use of resources in terms of efficiency, economy and effectiveness is one of the purposes
of the law of public works and service concession as imposed by Art. 2 para. (1) lit. b) of
Law no. 100/2016 on concessions for service concessions.
In order to ensure a prudential use of public money, the Court of Accounts is entitled
to control the formation, management and use of the financial resources of the state and of
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