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THE NIGERIAN CHILD’S RIGHTS ACT
AND RIGHTS OF CHILDREN WITH DISABILITIES:
WHAT HOPE FOR ENFORCEMENT?
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ABSTRACT: The Nigerian Child’s Rights Act 2003 guarantees the provision of ‘special
protection measures’ or special needs of disabled children to enhance their enjoyment of
rights contained in the Act. However, the Act makes the provision of such special needs or
facilities subject to the availability of resources on the part of government or the person
who has the duty to provide them. This paper analysed the implication of the ‘subject to
available resources’ clause in the Act on the enjoyment of the rights of children with
disabilities in Nigeria. It argued that although, the clause renders the rights of disabled
children under the Act non-justiciable, the combined effect of other legislations and
constitutional provisions guarantees at least the right of the disabled child to provision of
special educational needs in a manner that may be enforceable in the court of law. The
paper however, recommended an amendment of the Act to remove the offensive clause and
the enactment of other legislations to guarantee specifically the provision of special needs
for disabled children in various aspects of social, economic and political life.
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1.

INTRODUCTION

The Nigerian Child’s Rights Act 20031 has made elaborate provisions for the rights of
children in Nigeria. It is not only the first comprehensive legislation on the rights of
children (Igwenyi, 2005), but also a very ambitious legislation as far as the rights of
disabled children is concerned in Nigeria.
This paper appraises the provisions of the Act on the rights of disabled children,
particularly the implication of the ‘subject to available resources’ clause in the Act on the
implementation and enjoyment of the rights. It assesses the relationship between the Act
and the international2 and regional3 instruments on children’s rights in respect of similar
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Cap C50 Laws of the Federation of Nigeria, 2010 [hereinafter ‘CRA’].
See the UN Convention on the Rights of Children, G.A. Res. 44/25, Treaty Series, vol. 1577 at 3, (Nov. 20,
1989) [hereinafter ‘CRC’]
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