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THE LIABILITY OF ARBITRATORS IN CIVIL LITIGATION
Claudia ROȘU

ABSTRACT: Arbitration is an alternative jurisdiction with private character. The
arbitrators are appointed, dismissed or replaced according to the arbitration covenant.
They are responsible for their actions if causing injuries to the parties involved in the
arbitration proceedings. However, the opinions on the legal nature of the liability of
arbitrators are not uniform. Some authors consider that there is a tort liability, while others
argue that there is a contractual one.
In our opinion, the arbitrators’ liability is contractual, insofar as their appointment is
grounded in the arbitration agreement and is confirmed through the acceptance of that
position.
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1. PRELIMINARIES
The concept of arbitration is mostly used with two very precise meanings, namely for
the body designated to solve litigation in a peaceful way and, respectively, for the mere
special procedure of solving private law litigations. (Leș, 2013)
The Code of Civil Procedure regulates the voluntary, private arbitration. The rules
contained in it represent the common law with respect to arbitration.
Book IV is devoted to arbitration. From the very beginning, art. 541 Code of Civil
Procedure emphasizes that arbitration is an alternative private jurisdiction. Due to this
feature, the parties will be in the position to decide whether to fill the case to the ordinary
courts or to arbitration. (Roșu, 2016)
Underlining this feature within the new Code of Civil Procedure goes in accordance to
the enhanced role played by arbitration in contemporary world and, in particular, with the
existent legislative efforts to identifying alternative means to solve civil disputes and not
only. In this respect, arbitration represents a good alternative to state justice (our
emphasis). (Leș, 2013)
2. APPOINTING ARBITRATORS
Through the arbitration agreement, the task of resolution may be conferred to one or
more persons invested by the parties with due powers to judge the case and pronounce a
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