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ABSTRACT: In spite of the fact that the Romanian Criminal Procedure Code was intended 

to be a legal progress, it appears to carry many gaps, one of which concerns the 

circumstance that it does not expressly regulate the material competent body to order the 

release of the seizure ordered at the criminal investigation stage in the criminal proceedings 

peremptory settled. This circumstance forces us to make use of the provisions of the New 

Civil Procedure Code. 
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One of the many aspects insufficiently covered by the provisions of the New 

Romanian Criminal Procedure Code is related to the identification of the entity competent 

to order the release from seizure ordered during the criminal investigation phase in the 

Romanian criminal proceedings which are peremptory settled. 

In the context of the regulations contained in the New Romanian Criminal Procedure 

Code
1
, the precautionary measures “consist in the preservation of movable or immovable 

assets by establishing a levy on them”
2
. 

Although the Romanian legislator expressly refers in the content of Article 249 para. 2 

of the Romanian Criminal Procedure Code, strictly to a single precautionary measure 

commonly referred to as seizure, the specialty works in the field (Udroiu, 2016)  (N. 

Volonciu coordinator, 2014), mentions the circumstance that from the corroboration of the 

legal provisions found in Chapter I “The Preventive Measures” of Title V on “The 

Precautionary Measures and Other Procedural Measures” are in fact available to the 

competent judicial bodies several actual legal instruments in the form of “seizure”. 

Thus, following the corroboration of the provisions of Article 249 para. 2 of the 

Romanian Criminal Procedure Code with the provisions of Article 252 of the Romanian 

Criminal Procedure Code, it results that the seizure is applicable either to movable 
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1 Law no. 135/2010, published in the Official Gazette no. 486 of 15 July 2010, in force since 1 February 2014. 
2 Article no. 249 of the new Criminal Procedure Code. 
 


