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ABSTRACT: The present study analyzes the constitutional issues relating to tax
relief. We highlight how the doctrine and case law have raised particular problems
relating to the constitutionality of the rules under consideration and especially how
they create interference with the principle of saving clause and the principle of equality
with regard to ability to pay.
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1. INTRODUCTORY REMARKS ON TAX RELIEFS

In common speech the term “facility” means any “special treatment” intended to
“help” or “make something easy” 1. Even though this concept appears to be clear from the
literal point of view, it creates from the legal point of view many problems of interpretation.
Even up to these days the doctrine and jurisprudence, haven’t reached a unanimous point
of view on this matter.

The basic problem stems from the fact that the term “facilitation” doesn’t have a
complete definition in the given legal sense2.  Therefore finding a general law applicable
to this problem stays as a very complex problem.

Tax reliefs, therefore, do not respond to a harmonious and unified design, but are the
result of political considerations that protect the interests of a particular class, other than
the ordinary taxpayers’ interests3. In this sense, we can find, in our legal system, rules with
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1 See “Dizionario Garzanti di italiano 2009”.
2 See Basilavecchia M., Agevolazioni, esclusioni ed esenzioni, in Enciclopedia del Diritto, V, agg. 2001, Milano.
p.52 ss. Read also ID. Agevolazioni, esenzioni ed esclusioni, in Rass. Trib., 2002, 2, p.431 ss.
3 In this sense Boria P., Il sistema tributario, 2008, Torino, p 1093 ss. Analyze also the sentence of Corte
Costituzionale n.346 of 28-11-2003 and the sentence n. 431 of 23-12-1997.


