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ABSTRACT: Law no. 193/2000 on unfair terms in contracts concluded between
traders and consumers transposes into the Romanian legislation the Council Directive
no. 93/13/EEC of 5 April 1993. The law aims at restoring the contractual balance
significantly altered by the provision of unfair terms within consumer contracts.
In this postmodern approach of the Romanian legislator, we recognize the recurrence
of some general fundamental legal notions, points of co-incidence between the
domestic legal order and the European, supranational one: lesion, cause, good faith.
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1. UNFAIR TERMS AND CONTRACTUAL IMBALANCE

1.1. Definition of the notion of unfair terms

The explicit entering of the fight against unfair terms in the Romanian legislation
has been made by means of Law no. 193/2000 on unfair terms in contracts concluded
between traders and consumers1, which took over the Council Directive 93/13/EEC of 5
April 19932 adopted in this field.

After Law no. 193/2000, by means of article 1 paragraph 3, prohibits traders to
stipulate unfair term in the contracts concluded with consumers, by means of article 4, it
describes that a contractual term which has not been individually negotiated shall be
regarded as unfair if, contrary to the requirement of good faith, it causes a significant
imbalance in the parties’ rights and obligations arising under the contract, to the detriment
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1 Of. J. no.560 of November 10, 2000; Law no. 193/2000 was modified by Law no. 65/2002 (Of. J.  no. 52 of January
25, 2002) and republished (Of. J. no. 1014 of December 20, 2006). Articles 1 and 4 of the latter law were, subsequently,
included in Law no. 295/2004 on the Consumer Code (art. 76-80), published in the Of. J. no. 593 of 01.07.2004.
2 OJEC L 95 of April 21, 1993.


