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Abstract: This paper tells an increasingly familiar tale about UK public law: that, while UK
public law often appears to approach things very differently, it faces essentially the same
challenges as other systems and frequently – though not always – arrives at the same endpoints.1
The tale could be told about many aspects of public law2, but administrative silence – here taken to
correspond with the administration’s delay, failure to act, give reasons, etc – provides a
particularly strong example. For instance, while many other legal systems have developed
principles and practices to address the problem of “administrative silence”, UK public law doesn’t
even use the term.3 This may, at a superficial level, be taken to mean that the difficulties in
administrative culture that cause silence – inefficiency, misfeasance, etc – are absent in the UK.
However, the reality is very different indeed, and there are many statutory mechanisms and judgemade doctrines in the UK that seek to address the consequences that can follow from the
administration’s inaction and failure to act. The language and normative bases for redress may
therefore be different; but the mischief and corresponding challenges for public law are
undoubtedly similar.
The paper begins by examining more closely the rationale for redressing administrative
silence, and by linking that rationale to some key precepts of UK public law. It then considers the
relative significance of two statutory schemes that address silence, namely, provision for the
Parliamentary Commissioner for Administration (the Ombudsman), and the default control
mechanisms that underlie planning legislation. The paper next surveys the protection offered to the
individual by judicial review proceedings, focusing in particular on remedies and a number of
general principles of law that cluster around notions of transparency, legality, and fairness.4 These
principles, which can raise difficult questions about the separation of powers, are sourced in the
common law, although they have been developed with part reference to the general principles of
European Union (EU) law and the European Convention on Human Rights (ECHR). The paper
thus includes a final section that analyses more generally the significance of European influences
on the domestic approach to administrative silence, before concluding with some evaluative
comments on the existing statutory and judicial schemes.
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